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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

29th day of February, 2020 

MISC.(J) NO. 68/2019 
(Arising out of T.S. No.7/2019) 

 

 Sri Paplu Gope 
-- Petitioner/plaintiff      

-Vs.- 
 

     Md. Inam Waris Ors 
--Opp. Parties/ defendants  

 
A petition under Order 6 Rule 
17 R/W Sec. 151 of Code of 
Civil Procedure in presence of 
following advocates: - 
 

Ld. Advocate appeared for the petitioner          : - Mr. A. K. Paul 
Ld. Advocate appeared on behalf of OPs  : - Mr. D. Bose 

 
 

1. Instant Misc. case arisen out of a petition filed by 

petitioner/plaintiff against the O.P’s under Order 6 Rule 17 read 

with Section 151 of CPC praying amendment of the plaint. Heard 

both sides and perused the petition No. 1285 along with entire 

case record.  

2. The plaintiff/ petitioner’s case appears to be in a nutshell is that 

the plaintiff/petitioner prayed for amendment of plaint contending 

that after filing of the suit some development took place between 

the parties and those subsequent events already reflected in the 

written statement filed by the plaintiff against the counter claim 

of the defendants. Further, ongoing through contents of the 

plaint it appears that some clerical and arithmetical mistake had 

took place in the pleadings at the time of drafting of plaint and 

those mistakes in pleadings needs to be rectified by way of 
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amendment of the plaint to deliver fair justice by adjudicating the 

dispute between the parties properly. That the clerical and 

arithmetical disputes are as under:  

(i) That in the 2nd and 3rd line from below of paragraph 8 

of the plaint at page no.6 the figure and words 

Rs.2,57,739/- (Rupees Two Lakhs Fifty-Seven 

Thousand Seven Hundred Thirty-Nine)” is wrongly 

mentioned by deducting an amount of Rs.1,53,350/- 

(Rupees One Lakh Fifty-Three Thousand Three 

Hundred Fifty) only from the figure Rs.4,11,089/- 

(Rupees Four Lakhs Eleven Thousand Eighty-Nine). 

The correct figure of amount ought to have been 

Rs.2,59,839/- (Rupees Two Lakhs fifty-nine thousand 

eight hundred thirty-nine) only by deducting an 

amount of Rs.1,51,250/- (Rupees one lakh fifty-one 

thousand two hundred fifty) only from Rs.4,11,089/- 

(Rupees four lakh eleven thousand eighty-nine) only. 

Due to said arithmetical mistake, the figure and words 

“Rs.5,42,261/- (Rupees five lakh forty two thousand 

two hundred sixty one) only” is wrongly mentioned in 

line no.2 and 3 of para 9 of the plaint which actually 

ought to have been Rs.5,40,161/- (Rupees five lakh 

forty one thousand one hundred sixty one) ( i.e. sum 

of Rs.8,00,000/- - Rs.2,59,839/-).  

(ii) That due to oversight, at the end of paragraph 13 of 

the plaint and in the beginning of 4th line of paragraph 

14 of the plaint, the date of agreement of tenancy 

between the parties is wrongly mentioned as “01-04-

2004” which actually ought to have been “01-05-

2004”. Said mistake is also need to be corrected by 

way of amendment. Further, from the 1st line of 

paragraph 14 of the plaint after the word “plaintiff” 

and before the preposition “to” the word “refused” is 

need to be deleted to appreciate the correct meaning 

of the sentence.  
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(iii) That in the event of subsequent development, after 

the amount of balance sale consideration payable by 

the plaintiff is also needs to be corrected by 

substituting the figure and word Rs.4,86,676/- 

(Rupees four lakh eighty-six thousand six hundred 

seventy-six) only by deleting the figure and words 

Rs.5,36,676/- Rupees five lakh thirty-six thousand six 

hundred seventy-six) only from the prayer portion as 

mentioned in prayer no.(i).  

3. It is further pleaded that during the pendency of the suit after 

filing of written statement with the counter-claim, the defendant 

counter claimants namely Taklu Waris, Rahman Waris and Iqbal 

Waris communicated with the plaintiff and demanded more 

advance from the remaining sale consideration as per aforesaid 

verbal agreement of sale of the suit land. They also promised him 

those defendants to compromise the case. Upon that belief the 

plaintiff on 28-05-2019 paid an amount of Rs. 10,000/- only to 

the defendant namely Taklu Waris by transfer to his bank 

account, an amount Rs. 15,000 paid on 13-05-2019 and Rs. 

5,000/- only on 03-06-2019 i.e. total Rs. 20,000/- (rupees twenty 

thousand) only to the defendant namely Iqbal by transfer to his 

bank account. An amount of Rs. 20,000/- only is also paid to the 

defendant namely Rahman Waris on 13-05-2019 in cash towards 

additional advance against the sale consideration. The defendant 

Rahman Ansari also executed a fresh agreement of sale with the 

plaintiff on receipt of said amount. The defendant namely Iqbal 

and Taklu assured to sign said agreement of sale whenever they 

will come to Rangapara but they failed to keep their promise. 

Hence, the petitioner/plaintiff has sought the following 

amendment in the plaint:  

(a) The figure and words “Rs.2,59,839/- (Rupees Two 

Lakh fifty-nine thousand eight hundred thirty-

nine)” will be inserted in the 2nd and 3rd line from 

below of paragraph 8 of the plaint at page no.6 by 

deleting the figure and words “Rs.2,57,739/- 
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(Rupees Two Lakh fifty-seven thousand seven 

hundred thirty-nine)”. 

(b) The figure and words “Rs.5,40,161/- (Rupees five 

lakh forty thousand one hundred sixty-one) only” 

will be inserted by deleting the figure 

“Rs.5,42,261/- (Rupees five lakh forty-two 

thousand two hundred sixty-one) only” in line no.2 

and 3 of paragraph 9 of the plaint.  

(c) At the end of paragraph 13 of the plaint and at the 

beginning of 4th line of paragraph 14 the date “01-

04-2004” will be replaced the date “01-05-2004”. 

Further from the 1st line of paragraph 14 of the 

plaint after the word “plaintiff” and before the 

preposition “to” the word “refused” will be deleted. 

4. The petitioner also prayed that after paragraph 15 of the plaint 

two new paragraphs will be added with additional pleadings:  

15 (a). That during the pendency of the suit after 

filing of written statement with the counter claim by the 

defendants, the defendant namely Taklu Waris, Rahman Waris 

and Iqbal Waris communicated with the plaintiff and demanded 

more advance from the remaining sale consideration as per 

aforesaid verbal agreement of sale of the suit land. They also 

promised him that the defendant namely Taklu and Iqbal who 

were then out of state will come to Rangapara before June 2019 

and will compromise the case. Upon that belief the plaintiff on 

28-05-2019 paid an amount of Rs.10,000/- only to the defendant 

namely Taklu Waris by transfer to his bank account, an amount 

of Rs.15,000/- (rupees fifteen thousand) only paid on 13-05-

2019 and Rs.5,000/- (Rupees five thousand) only on 03-06-2019 

i.e. total Rs.20,000/- (Rupees twenty thousand) only to the 

defendant namely Iqbal by transfer to his bank account and 

Rs.20,000/- (Rupees twenty thousand) only to the defendant 

namely Rahman Waris on 13-05-2019 in cash towards additional 

advance against the sale consideration of the suit land. Thus, an 

amount of Rs. 50,000/- (rupees fifty thousand) only has been 
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paid to said three defendants by the plaintiff after filing their 

written statement. The defendant Rahman Ansari has also 

executed a fresh agreement of sale with the plaintiff on receipt 

of said amount. Said agreement was typed by the defendant 

Rahman Waris himself without referring the prior transactions as 

stated in the plaint. The defendants namely Iqbal and Taklu were 

also to sign said agreement of the sale whenever they will come 

to Rangapara but they failed to keep their promise.  

15 (b): That the above-named defendants promised 

the plaintiff that they will sit together after Idul Fitter but the 

defendants namely Ikbal and Taklu have not turned up as they 

promised by making phone call. Mention may be made herein 

that the defendants instead of conciliating the dispute by sitting 

together in a fair manner, on 26-07-2019 one of the defendants 

made a phone call and demanded more advance against sale 

consideration. Plaintiff told him that he is ever ready to pay the 

whole remaining sale consideration at a time provided that they 

are get ready to execute proper deed of sale for the land agreed 

to sale. He then surprisingly disconnected the phone saying that 

to execute sale deed plaintiff should pay an amount of 

Rs.36,00,000/- (rupees thirty-six lakh) only in addition to the 

amount they have already been received. From such conduct of 

defendants, it is apparently clear that they are not fair enough 

and neglecting the specific performance of the aforesaid 

concluded verbal contract of sale and they are approaching to 

plaintiff just to collect more and more money on this or that 

ground.  

(d) The figure and word “Rs.4,86,676/- (Rupees 

four lakh eighty-six thousand six hundred seventy-six) only be 

inserted by deleting the figure and words Rs.5,36,676/- (rupees 

five lakh thirty-six thousand six hundred seventy-six) only from 

the prayer portion as mentioned in prayer no.(i) of the plaint.       

5. Per contra, the O.P. submitted written objection against the 

prayer of the petitioner both in law and facts. The OP pleaded 

that the petitioner’s petition under Order VI Rule 17 of CPC for 
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amendment of the plaint is not maintainable under law and 

equity and hence, the petition is liable to be rejected. That the 

plaintiff petitioner has filed the aforesaid Title Suit No.7/2019 

against the defendants for specific performance of contract for 

sale of land on the basis of so called verbal concluded contract 

dated 01-08-2013 and the defendants not only contested the suit 

by filing their written statement but also filed counter-claim 

against the plaintiff to evict him from the suit rooms and 

premises. That the said petition is completely a vague petition 

and on the basis of such a vague petition no order could be 

passed in this case. That it is not true that during the pendency 

of the suit and after filing of written statement with counter 

claim, the defendant opposite parties namely Taklu Waris, 

Rahman Waris and Iqbal Waris communicated with the plaintiff 

and demanded more advance from the remaining sale 

consideration and they also promised that they will come to 

Rangpara before 15th June 2019 for compromising the suit as 

claimed by the petitioner in paragraph 3 of his petition, hence 

denied by these opposite parties. That it is completely false and 

baseless that during the pendency of the suit the plaintiff 

petitioner on 28-05-2019 paid an amount of Rs.10,000/- only to 

the defendant Taklu Waris to his bank account, and amount of 

Rs.15,000/- on 13-05-2019 and Rs.5,000/- on 03-06-2019 i.e. 

total Rs.20,000/- only to the defendant Iqbal by transfer to his 

bank account and an amount of Rs.20,000/- only is also paid to 

the defendant Rahman Waris on 13-05-2019 in cash towards 

additional advance against the sale consideration as claimed by 

the plaintiff petitioner in his aforesaid petition. It is the petitioner 

who with a malafide intention to grab the suit property which is 

situated at the heart of the Rangapara town and also with a view 

to weaken the defense of the opposite party defendants has 

scrumptiously behind the back of the opposite parties deposited 

an amount of Rs.10,000/- only in the account of the defendant 

opposite party Taklu Waris and an amount of Rs.15,000/- and 

Rs.5,000/- in total Rs.20,000/-only to the defendant opposite 
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party Iqbal through Paytm. Though the above named opposite 

parties had no knowledge about the aforesaid deposits in their 

account but subsequently upon enquiry when they have got 

confirmation from the concerned bank, then they accordingly 

returned and deposited the aforesaid Rs. 10,000/- only and Rs. 

20,000/- only in total Rs. 30,000/- in the bank account of the 

plaintiff/ petitioner. Besides the opposite party defendant Rahman 

Ansari has never received an amount of Rs. 20,000/- in cash 

towards additional advance against sale consideration; specially 

when there was/ is no any contract for sale of the suit land with 

the petitioner. The documents which are filed by the petitioner 

along with the petition to substantiate the claim are 

manufactured documents. The opposite parties neither have sent 

any mobile messages acknowledging the further advance amount 

to the petitioner nor put any signature upon receiving amount of 

Rs. 20,000/- only in any khata bohi during the pendency of the 

suit as claimed by the petitioner. That if the proposed 

amendment of the plaint is allowed then it will not only change 

the basic foundation of the suit but also new cause of action, 

which cannot be permitted under law. That the above application 

has not been filed bonafide with clean hands. Actually, same is 

filed with a malafide intention to fill up the lacuna of the 

petitioner’s suit. Moreover, there is no any subsequent event 

happened in the suit as claimed by the petitioner and the 

proposed amendment as sought for would not help the court any 

way to adjudicate the suit. That great prejudice and injustice will 

be caused to the opposite parties if the amendment petition is 

allowed.  Under the above said grounds the O.P’s prayed to reject 

the petition filed under Order 6 Rule 17 of CPC. 

6. Prior appreciation of the fact of tenability of the prayer put 

forwarded by the plaintiff/petitioner side, let us travel through 

certain settled provisions of law in respect of the amendment of 

pleadings. 

7. Order VI, Rule 17 of the Code of Civil Procedure provides for the 

“Amendment of pleadings.” The provision enumerates that a 
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court may allow any party at any stage to amend the proceedings 

if it considers that to be just. All such amendments which are 

necessary for the purpose of determining the real questions in 

controversy between the parties shall be made by the court. A 

proviso has been added to this provision through the CPC 

(Amendment) Act, 1999, which intends to limit the powers of the 

court’s discretion of amendment of pleadings. It says that no 

application for the amendment shall be allowed by the court after 

the commencement of the trial, unless the court is of the opinion 

that notwithstanding the parties’ due diligence, they could not 

have raised the matter before the commencement of the trial. 

8. The general rule is that the leave to amend will be granted so as 

to enable the real question on issue between the parties to be 

raised in the pleadings, where the amendment does not cause 

any injury to the opposite party. Now let us look at the approach 

of the judiciary in solving this issue. This job helps us in tracing 

the evolution of the law relating to the amendment of 

proceedings. 

9. Generally, the courts grant the leave to amend the proceedings if 

such allowance enables the court to decide the real matter in 

controversy. Provided that, it does not cause injustice to the 

other party. In Suraj Prakash vs. Raj Rani (AIR 1981 SC 

485) the Hon’ble Supreme Court held that liberal principles 

should guide the court in the exercise of discretion in allowing 

amendment. It said that the multiplicity of proceedings should be 

avoided and the amendments which might change the character 

of the case must not be allowed. It also added a caveat that the 

subject matter of the suit must not be changed by that. 

10. Hence from the aforesaid discussions it is understanding that the 

classic rule is to wider the discretion and the greater the misuse. 

This power of the courts must be exercised properly, reasonably 

and non-arbitrarily.  

11. Coming to the pleadings on record, it unveiled before this court 

that plaintiff by way of presenting instant Misc. case prayed to 

amend the plaint for correction of certain figures contending that 
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the arithmetical mistake committed inadvertently. The 

petitioner/plaintiff pleaded certain subsequent events that 

allegedly took place after filing the suit and as such the prayer of 

amendment for inserting the same as para no.15 (a), 15(b) and 

15 (d). Per contra, defendant denied the version of the plaintiff 

claiming that the plaintiff himself without informing the defendant 

had deposited Rs. 10,000/-, Rs. 20,000/- and Rs. 30,000/- 

respectively and those amounts were returned to the plaintiff. 

The facts those pleaded by the plaintiff/petitioner in respect of 

typographical of arithmetical mistake appears to be justifiable for 

which the prayer of the plaintiff/petitioner may be allowed for 

correction of those figures and that will help the court to arrive at 

a proper conclusion of the dispute.  

12. Now arriving to the facts of subsequent event pleaded by the 

plaintiff/petitioner regarding the payment of Rs. 10,000/- on 28-

05-2019, Rs. 15,000/- on 13-05-2019 and Rs. 5,000/- on 03-06-

2019 through bank transactions and subsequent payment of Rs. 

20,000/- in cash on 13-05-2019, this court finds that 

defendants/O. P’s have denied those facts. Whether those facts 

regarding payment took place after filing the written statement 

by the defendants? That important question will be adjudicated 

on having a full-fledged trial, but prior to that the indictments of 

the plaintiff in respect of payment of those amounts needs to be 

incorporated with the plaint to arrive at a proper conclusion of 

the dispute. More also, mere allowing the plaintiff/petitioner for 

incorporating certain pleadings in the petition not gives the 

impression that those pleadings proved or established. The 

plaintiff/petitioner needs to go with strict proof of pleading on 

record.  

13. From the pleadings on record of the petitioner/plaintiff it 

disclosed that the facts sought to be amended has already been 

introduced in the written statement filed by the petitioner/plaintiff 

against the counter claim submitted by the defendants. Hence, it 

is seen that the fact sought to be amended already presented 

before this court in the form of written statement submitted 
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against the counter-claim of the defendants. If so, then there is 

no impediment of allowing the prayer of petitioner/plaintiff. 

14. The settled provisions of law provides the guideline to a 

competent civil court to take note of subsequent events of filling 

the suit with intend to facilitate the parties to present their 

respective pleadings for proper adjudication. In this case the 

petitioner undoubtedly pleaded certain pleadings regarding 

subsequent payment made by him to the defendants. The 

truthfulness of the pleadings sought to be amended definitely will 

be decided in the original suit and at this stage if the court 

prevents the plaintiff to present those facts in his pleadings in 

that circumstances there is every possibility of miss-carriage of 

justice. In other words, the petitioner/plaintiff may be prejudiced 

if his prayer not considered and allows by the court. From the 

prospective of the defendants/O.P’s this court observed that 

defendants/O.P’s are not going to lose anything if the court 

allows the prayer of plaintiff. More also, the proposed 

amendment of plaint shall not change the nature and subject 

matter of the suit. The trial of the suit yet to be started and at 

this stage there is no harm in allowing the prayer of the 

petitioner. Hence, at this stage this court finds that justice would 

not be defeated if the prayer of petitioner is allowed rather it will 

fulfill the demand of justice.    

15. Therefore, in the light of the aforesaid discussion, this court is 

constrained to opine that if the proposed amendment at this 

stage is allowed, the other side will not be prejudiced, rather it 

will help the court to arrive at a proper conclusion of dispute.  

16. In the result plaintiff/petitioner is allowed to amend the plaint 

with cost of Rs. 2,000/-. Plaintiff shall pay the cost to the 

defendant/opposite parties. Plaintiff/petitioner sets at liberty to 

insert the proposed amendment in the plaint and shall submit 

amended plaint accordingly. The defendant/O. P may file 

additional W/S if they wish to.  
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ORDER 

17. Upon the above said observation instant misc. case stands 

dispose of by way of passing the following orders: -  

1. Plaintiff side sets at liberty to amend the plaint by 
way of inserting amendment portion as prayed by the 
plaintiff/petitioner; 

2. Plaintiff further sets at liberty to submit amended   
plaint as well as evidence; 

3. The O.P’s may submit additional written statement if 
they wish, after amendment of the plaint; 

4. Plaintiff side shall pay cost of Rs. 2,000/- to the 
defendants/O.P’s. 

18. Inform both the sides. D/A shall take steps accordingly. Misc. (J) 

case is disposed of accordingly.           

  

Civil Judge 
Sonitpur, Tezpur 


